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Gent Iellen:

On August 2, ,9tI9. the Chief, Mats ~18 Bureau, denied your request for waIver
of the "freeze" Oft the flttng of certeln new tehtvlsJon.plleattons and
re'furn.d as uftac:ceptable for filIng your aboVEl-eeptloned applicatIon for a new
nonco_ere lei edu¢atlonal televts'" st8tlon to operate on Cha",.1 39,
BakersfIeld, CalifornIa. CQ..'uHtv I'ltrtl'loo of :;OVtblrn "llttlacD ...... FCC Red
6702 (989). Ih Is Is .Ittl re.pect 1'0 your September 1T, 19&9, ,.1'11' Ion for
re<: on s td erat 100 of that act ton ..

"On Ju IV 16, 198J{,. the COamttss Ion Itllposed iii "freeze" on .pllcatlons for ne.
tete.vl"on stattons withIn the .f"ltlUmco-ehannel separation. de....... from 30
des Ign4llted televi,lon markets. M'I". Tel.yllle8 SYit_. M'-o No.. 4074
(releesed July 11, T9~7) (hereafter raferred to H the .,r...< ..' .... , .. Ihe
"freeze" was Im,o.ed trecause the high densIties of $x'st.. t."'.lon stetlons
In thGS0 merkets tJmlted the spectrUM available for hlgh-d«flnfltton 8M advanced
ta lev hI fon (DAlV") sarv tee there, 8M the Co_Iss ton WMlted to ,....erv. Its
spectr"liam allocat10ns for ATV use,_ Cons••utntly, all new" ',....••8 tor
communlt les WIttl In 174 .. ~ miles (260.8 km) of Los Ang._ Ire subjlct to the
"fre••". Since BakersfIeld I. ttH.'3 ",lies 063 .. 0 lc'" from Los Angeles and,
therefore, wIthin the "freeze" arefh you requsstad !l waIver ..

In sUPllH)rt of your waIve,. request, yOll stated that gran1' of the ",alver .ou Id
enab 1e you to prov fde It f test over...the-atr nOhCommerc lal educattona' telev Is Ion
service to approximately 60,000 televlslon households In the Mar.fleld area.
You further contended that constructlon of the statton woo lei not eesvertelv
affect the Co_Iss Ion 15 ab fifty to use Channel .39 for ATV ..,-vlt::. In Loa
Ange let. 1n th Is t::onnect Ion, you stated that the transmitter 5 It. for Statton
KNSO <TV}, Channa I 39 fn Sen Diego. Is located on Iy 199.2 kM freMt. WUson.
wll leh is the transmltt log s Ita of essenti.IIv ell Los Angeles.,._ t.'.wlslon
statlof!$. You added thet all other potential sites tor Channel 39 In los
Aog a leil are even c loser to Soo 0 lego. YO!.l therefore cone hIded t".t the use of
Chennal :59 In 8akers"fltHd wou to not Itself prercluda Its possfb· •• us. In los
Angeles, because the channel Is already ul'uJsable in Los Angeles due to the
prox i!nitty 0 f t he Sao Diego stat Ion. In lJlny ",vent II you argued that the terra to
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between your proposed stte and the los Angeles B815ln Is mountainous and blocks
at' television slgnels from one market Into the other. Consequently, you
cone tude thaT grant of your walv.r is warranted.

In denyIng your waiver request, we rtibCognl:md that BakersfIeld was one of only a
few cItIes of its slzo not to have an operational noncOllllBrclal ctduca1'lonett
television statton, and WG agreed thef, the "froElze" aside, It woold be d&$lroole
to heve such a statfon there. Our dec Is ren was, tn large part, bas$d on our
concern for the need of frequency space tor ATV use in the los Ange IElI area, ano
we concluded thet IJtllllai'lon of the channel would not be consistent wIth that
GAd. Consequefttly, your walver request was derd6d, and your applicatIon was
returned as unaceptoble for filing. Your petition fQr rEitConslderatlon of that
actIon 'folJowed on $eptember n, t9A9, end essentIally reargued points raised
prev lotls ty.

Suppletn{;ntal spe-ctrulfl allotment crIteria have not been developed ln th6 ATV
J~qtdry, ~nd no absolute gUidollnes fur the constdt3ratlon of -fr••a" waiver
requefrts cen be established from the spectrum aveltebllfty studSes so far.
Although chann& Is may ba accaptab I~ tor ATV use at less than the min hwm SPl'lC Ing
requ frements current Iy set out In our P.u les, we are attempt ing to preserve ATV
opportun It 'es for the 1'e lev Is Ion stat lOllS of Q II eommun It hiS In the Un Ited
~aate$, Inc Iud log those surrounding the centret cities named In the "Fre62'Q
Order". The r61atlvely dense areas closesi' to the cant~is of the "freeze" &reas
make the greatest demand on spectrtJfD r&5ourC€lS, but MS Ignments elsewhere may
ah~(J have slgnlflcert effects on the evallablilty of spectrum for ATV.
Cons.equent ty ,the spec I ftc poInt from wh leh d IstMCas to the center of the
"freeze" aree Is computed Is not the cruc lal fact\.w.

Evaluating your waiver request neceultet$$ the careful balencfng of two
Commiss Ion pOlk les. F list, there has b~oo the long-standIng Commlulon polley
of t':H,colJf'agln~ the development of noncommercial ooucatlonel televisIon stations.
In that conn~ctlonf the Commtsslon has noted that "where part of a 59rvlco (such
as tetev Is lord Is set as ldtj for educat Ion;:; 1 use. the d Is"trlbut Ion of (reserved
channels In that s€lrvk:e) among the various states and communIties, d06S become
a matter of ~07(b) concern." Fittb Report on FQsterlmg ExpQDild Use 21 UHF
~villQIl gbm!lJl~t 2 FCC 2d 577, 540 (19156). In other words, the CommissIon
1$ ~onc~rnedthat nCHicommerclal educatIonal t(~h~vlslon frequenctes ere faIrly
i'.lnd equ It!Jlb Iy d Istr louted among the severa I states and commun It les. The
Colit'll iss Ion Is a liO c harg ad iii ith the respons In t Ilty of dave lop log t-;JfJ\erg lfig
tee tina log les. ,'jnd It Is the rlliemak lng on .A.TV that Recess ti"eted the If freeze" In
the first place tn order tel prf~S<3rVe the f\;mmisslon'5 spectrum allocatIon
opt lone.

In announcing the "freeze", the Commission $t~ted that It woutd "consider waiver
requelts on a c8se-by-cJ.')se basis for noncommercial educational channels, or fur
applk:::mnts whIch provldo compelting rSi3!Sons why this freaze should not apply to
thalr pi:)rtlcular situations or class of statkiflflj." It would ItppEler, thti)refore,.
that fhe Comm iss Ion inh,ndod to give added lruportance to those app lleants for




